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SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS
FOR
PECAN ESTATES AT ANDURSON SPRINGS

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR PHCAN ESTATES AT ANDERSON SPRINGS (this “Supplemental
Declaration™ is made as of the date horeinafler stated by SIENNA/JOHNSON
DEVELOPMENT, L.P., a Texas limited partnership (“Sienna Development™), and MERITAGE
HOMES OF TEXAS, LLC, an Arizona limited lability company (*Meritage™).

WITNESSETH:

WHEREAS, Sienma/fohnson Development GP, L.1L.C., a Texas limited Hability company
formerly named AFG Johmson Deveolopment, L.L.C. egecuted that certain Declaation of
Covenants, Conditions and Restrictions for Sienna Plantation (Sicana Plantation Residential
Association, Inc.) dated June 2, 1997 (as amended in accordance with the provisions thereof; the
“Original Declaration™) which is filed under Clerk’s File Wo. 9734406 and recorded in the
Official Public Records of Real Property of Fort Bend County, Texas (the “Qfficial Records™), as
amended and testated In that certain Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Sienna Plantation (Sienna Plantation Residential Association,
fnc. which is filed under Port Bend County Clerk’s File No, 2009109534 in the Official Public
Records of Real Property of Fort Bend County, Texas, which has been or may be amended

covenants, conditions and restrictions on certain property described therein; and

WHERFAS, as contémplated by the Declaration, and pursusnt to the applicuble
provisions thereof, a Texas non-profit corporation has been formed named the Sienna Planvation
are {0 colleet, adiminister and disburse the thaintenance asséssments deseribed in the Declaration
and to provide for the maintenance, preservation and architectural control of the land
encumbered by the Declavation aid any additional land which may be subsequently brought
within the jurisdiction of the Association; and

WHEREAS, Sienna Development is the successor in idterést to the rights of
Sienna/Jolmson Development GF, L.L.C as the *Declarant” herein and under the Declaration by
virtue of that corfain Assignment of Rights and Designation of Successor Declarant (Sienna
Plantation) nstrument dated January 1, 2000, filed under Clerk’s File No, 2000069271 and
recorded in the Official Public Records of Real Property of Fort Bend County, Texas; and

WHERRAS, Meritage intends to subdivide and plat cerfain property (hereniafier reforred
fo as the “Pocan Estates Propesty’™) as Pecan Estates at Anderson Springs, as described in detail
on Dxhibit “A® attached hereto and incorporated herein by refereénce for all purposes, a
subdivision as will be set forth in one or more plats (whether one or more, the “Future Plat”) to
be recorded in the Plat Records of Fort Bend County, Texas; and
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WHEREAS, i decordance with the provisions of Section 1 of Asticle VI of the
Declaration, by that certain Declaration of Annexation instroment ¢xecuted by Sicnna
Development and filed under Clerk’s File No. 2011126825 and recorded in the Official Recouds,
Sienna Development subjected the Pocan Estates Property to the provisions of the Declaration
and annexed such property into the jurisdiction of the Association; and

WHEREAS, as contemplated herein and in accordance with the provisions of the
Declaration, Sienna Development and Metritage wish to subject the Pecan Estates Property fo the
additional coveranis, conditions and restrictions set forth in this Sapplemental Declaration,

NOW, THEREFORE, for dod in consideration of the premiises and in furtherance of the
gengral plan of developinent for the property subject to the Declaration, Sienna Developmient and
Meritage hereby declare that the Pecan Estates Property shall be held, transfersed; sold,
conveyed, used and occupied subject to the provisions of the Detlarition dnd the following
covenants, conditions and restrictions which shall also sun with the Iand and be biniding on all
parties having any right, title, or interest in the Pecan Hstates Property or any part thereof, theiv
hieirs, successors and assigns and which shall inure to the benefit of ¢ach ownier thereof, to wit:

ARTICLE L DEFINITIONS

Any capitalized termy which are used in this Supplemental Declaration and not defined
herein shail have the meaming asciibed fo thein in the Declaration.

ARTICLE Il. DESIGNATION OF NEIGHBORHOOD

I Desipnation of Neighborhood. Section 4 of Article 1 of the Peclaration gives the
Declarant the right to designate a portion of the Propesties as a Neighborhood. Ths Pecas
Estates Property is hereby designated as a Neighborhood having the name “Pecan Estates af
Anderson Springs”.

2. Neighberhood Assessments. Neighborhood Assessments shall be levied agaiost
the Lots within the Pécan Estates at Anderson Springs Neighborhood. The Association’s Board
of Directors will hereafier levy an initial muual Neighborhood Assesstent on the Lots in Pecan
Bstates 4t Anderson Springs Neighborhood in an amount to bé determined by the Board of
Directors from time-to-time. The Owners of Lots within the Pecan Estates at Anderson Springs
Netghborhood may be asscssed and are liable to pay annual Neighborhood Assessments in
addition to the Residential Assessmonts and all other assesstents and charges set forth in the
Declaration, when levied by the Association’s Board of Directors from time to fime in
accordance with Section 2(h) of Article HI of the Declaration. Neighborthood Assessmenis may
be used, for among other purposcs, fo pay the cosls of mainfaimg and repairing common
improvements and features within the Pecan Estates at Anderson Springs Neighborhood that are
intended for the bencfit or enjoyment of Owners, of Lots within the Pecan Estates at Anderson
Springs Neighborhood including, withowt limitation, the private Streets, landscaping and
decorative fencing in cominon areis dand resérves, and a playground within the Neighborhood,
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and cosis of operating and repairing the entry monitoring facility at the enirance to the
Neighberhood.

Neighborhood Assessments shall only be used to pay the ¢osts of various services which
benefil only the Pecan Estates at Anderson Springs Neighborbood. Notwithstanding anything to
the confrary set forth in this Supplomental Declaration i is agreed that so long as Meritage is
required to pay the Deficit Amiount (as set forth below), the common improvements and features
within the Pecan Estales at Anderson Springs Neighborhood shall not be materially incregsed or
altered so as to materially increase the Pecan Estates al Anderson Springs Neighborbood
Expenses without the prior wriften consent of Meritage.

ARTICLE IIL EASEMENTS

i Private Streets. All of a portion of the Streets in the Pecan Estates Property have
not been and are not intended to be dedicated to the public, but will be operated as private Btidets
maiutaived by the Associafion. The costs incored by the Association in maintaining, repairing
and/or veconstructing the private Strects m the Pedan Estates Property shall be Neighborhood
Bxpenses payable with Neighborhood Assessments levied on the Lots in the Pecan Bstates at
Anderson Springs Neighiborhood. The Association’s Board of Directors shall have the right to
adopt rules concerning the parking on the private Streets in the Pecan Estates at Anderson
Speings Neighborhood as well as the right to designate no parking zones denoted with signage or
paint on the private Streets. For so long as Meritage owns fmy Lotz within the Pecan Estates
Piopeﬂ}, it hereby resarves for ftself, ifs successors and assigns, the vight (0 grant additional
ingress and egress casomentts over the private Streets within the Pecan Estates Properly without

the joinder of any Owners or any other parties,

2. Owaer's Basement Tor Aceess. Medtage bereby declares, gramts and reserves for
itself, its successors and assigns, and for the benefit of the Owners of the Lots within the Pecan
Estates Property, their successors and assigns, invitees, lessees, guests and agents, a non-
exclusive and perpetual casement for the purpose of vehicular and pedestuan mgress arid egress
over the private Sireets within the Pecan Tistates Property. This easement is for the benefit of
and appurtenant to each Lot in the Pecan Estates Propeity and shall ron with the land. Hach
owner of a Lot in the Pecan Estates Property shall have the right 0 use such private Streets in a
manner that does not unreasonably interfere with or prevent the use thercof by any ofher Owner
or any other party whick may have the right 16 usé same pursiant {o the tepms liereof.

The access easement hersly created is subject to the right of the Association to operale
and maintain the entry gate as a system which requires as a condition of entry such identification
cards, passes, keys, or similar devices as may be established from fhwe to time by the
Associdtion’s Board of Directors. The entry gate will initially be installed by Meritape and
thersafier maintained and repaired by the Association, and will be solély for providing restricted
access to and from the Pecan Hstates at Anderson Springs Neighborhood. The eniry pate shali be
maintained as & common improvement and featare within the Pecan Estates at Anderson Springs
Neighborhood that is intended for the benefit or enjoyment of Owners of Lots within the Pecan
Estates at Ajldmscm Spmlgs ngiﬁmahood unless an mst; mm,m mgned by ihe Ownars of q1xty—
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seven percent (67%) of the Lots in the Pecan Estates Property has been recorded which agrees to
terminate the entry gate and restrcted access to and from the Pecan Bslates af Anderson Springs
Neighbothood; provided, however, that for so long as Meritage owns any Lots within the Pecan
Estates Property, Meritage’s written appsoval shall be fequired to terminate the entry gate and
vesiricted access 1o and from the Pecan Estates al Anderson Springs Neighborhood.

The access casement hereby cremed is further subject to the right of the Association’s
Board of Directors to pronelgate rules and regulations regarding access to and use of the private
Streets,

3. Easeinent for Association. There is hereby granted a gencral right and casement
io the Association, its directors, officers, agents, and employees, iuchuding, but not Hmited to,
any manager employed by the Association and any employees of such mianager, to eriter pon
ﬂi;a private Streets in the Pecan Estates Property iu the performance of their respective duties
pursuani to the Declaration.

ARTICLE IV, RESTRICTIONS

None of the Lots wathin the Pecan Bstates at Anderson Springs Neighbothood ave
required to have sidewalks along or adjacent to such Lots, and neither Meritage (or any successor
or assignee of Merilage), Sienma Development, Fort Bend County, Texas nor the City of
Missown City, Texas will have any cbligation to install or pay any amount toward the cost of
installation of such sidewalks, Meritage shall initially install sidewalks within such pm tions of
the coraon arcas and reserves of the Pecan Estates Propetty, if any, as Metitage, -in its sole
discretion, shall determine, and Metitage is not vequired to install sidewalks in any common
areds or reserves. From {he Neighborhood Assessments the Association shall thereafter pay the
costs of maintaining and repairing any sidéwalks that may be instailed within common areas and

LESEEVES, ‘
ARTICLE V. PERIMETER FENCE

Owners of Lots within the Pecan Estates Property are advised that localed adjacent to the
sonthetn fot line of the Wall Lots (as defined herejubélow) there is, or will be, a ten foot (107
tall masonry wall {the “WallP?) erected. The Wall will be located in 4 reserve area as will be
shown on a Future Plat. The reserve area will be adjacent to the southem lot lines of those Lots
located along the southern boundary of the Pecan Estates Property adjacent to the proposed Fort
Bend Parkivay (collectively the “Wall Lots”). The reserve area and Wall arg, or will be, owned
by Missoori City Tax Increment Reinvestiment Zong # 3 (the “TIRZ®). The Wall shall be owned
by the TIRZ but shall be maintained by the Sienna Plantation Property Owners Association, Jnc.
(“SPPOA”).

The side or rear (as applicable) Loi fences on the Wall Lots shall be constructed by
Meritage {or Meritage's successor if the Lot or Lots are conveyed to another homebailder), and
shall be perpendicular to the Wall; provided however that such side of rear fences may abut the
Wall without a mechanical connection, and may not connect to the Wall. The Wall located
adjacent to the south side of thc Wall T.ms s,l afl serve as a purtion of the adjaoent Wall Lot
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Owner's fence. The Wall shall be dedicated to the Sienna Plantation Managesment District and
be structurally maintained by SFPOA. The Wall Lot Owners shal{ edch be résponsible for the
aesthetic maintenatice on the interior face of the Wall adjacent to their Wall Lot. The Wall Lot
Owners shall be responsible for the maintenance, repair, and/ior replacement of their individual
side or rear Lot fine fences. Wall Lot Qwaers ave nof permitted to attach anything to the Wall.

The Wall Lot Owners and Meritage hereby grant an easement to SPPOA, the Declatant,
and the TIRZ, over and across each Wall Lot to the exient necessary for the constrnction,
maintenance, reconstruction, and inspeetion of the Wall, The Declarant and/or SPPOA, as
applicable; shall give the Wall Lot Owners at feast twenty-four (24) Hours written notice prior to
exercising thelr right of entry as set out hercin. Notwithstanding anything contdined hérein to the
contrary, wrilton notice of the Declarant’s andfor the SPPOAs intent to enter upon the Wall Lot
shall not be required in the evend of an emergency,

ARTICLE VI NOTICES

Owners of Lots within The Pecau Estates Property are advised that the proposed Fort
Bend Parkway is planned 10 vun in close vieinity to the Pecan Hstates Proporty. The Declarant,
Meritage, andfor the Association will not own and/or pigintain the propused Fort Beod Parkway.
Owners acknowledge and understand that Meritage, the Association, its Board of Directors,
and/or the Declarapt, their respective successors and assighs, ave not insurers and that each
Owner and occupant of any Lot and each fenant, guest and invitee of any Owner assumes all
risks for loss or damage to persons, and further acknowiedges that Memag,e the Declarant, the
Association, its Board of Directors, their respective successors and assigns, have made no
represemations or watranties nor has any Owner, occupant, tenant, guest or invitee velied upon
any represcutations or warrantics, expressed or implied 48 to the hafcty of the proposed Fort

Bend Parkway,

Owners hereby agree to hold havnless the Declarant, Meritage, the Association and their
successors and assigns and release them from any liability for the existence, placement, and/or
maintenance of the proposed Fort Bend Paskway and agree to ndemnify the paities released
from any damages they may sustain. OQwners acknowledge that ihete may be incidesital noise,
ighting, odors, and/or fraffic which may ocaw due to the eéxistence, nonmal operation, and/or
maintenance of the proposed Fort Bend Parkway. Owners furthér acknowledge that the
Agsociation, ifs directors, officers, managers, agents, or employees, fhe Declavant or any
successor declarant, ov Meritage have made tio tepresentations or swarrasties nor has any Owner,
occuipant, tenant, guest or invitee relied upon any representations or warvanties, expressed or
frophied, relative to any foture change in use of the proposed Fort Bend Parkway.

ARTICLE VIL ASSESSMENTS

Merim;,e shali be obligated to pay the full amount of all Nefghborhood Assessments
requited herein for Lots owned by it in the Fecan Estates at Anderson Springs Neighborhood.
‘\fothlhsiandmg anything contained herein to the contrapy, until such time as Metilage does not
own a Lot in the Pecari Istates at Anderson Springs Neighborhood, in the event that the Pecan
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Estates at Andersoni Springs Neighborhood Assessments are not sufficient to pay the Pecan
Estates at Anderson Springs Neighborhiood Expenses in any calendar yedr, Meritage shall be
obligated to additionally pay to the Association the amount (the *Deficit Amount™), if any, by
which the amount of the actual expenditures incurred to pay the Pecan Bstates al Anderson
Springs Neighborhood Expenses during such calendar year exceeds the amount of Pecan Hstates
at Anderson Springs Neighborhood Assessments collected on L.ots within the Pecan Estates at
Anderson Springs Neighborhood, The Association shall present Meritage with an accounting of
such income and expenses and an invoice for the Deficit Amonnt, together with reasonably
detailed information and back up information (includivg copies of expense charges) as Meritage
may reasonably request. Merftage shall be obligated to pay the Deficit Amonnt within thirty (30)
days of veceipt of $nid accounting and invoice and backup information. Meritage shall have a
right, at Meritage’s cost, to audit and review the books and records of the Association in order o
confirm the accwracy of any Deficit Amount claimed to be owned by Meritage; provided
however, any such audit ghall be limited to the Neighborhood Expenses and the Deficit Amount,
[t is agreed and understood that the obligation fo pay amy such Deficit Amount shall
astomatically terminate and expire, ‘without further aclion or consent by any party, wpon
conveyanee by Meritage of the last Lot owned by Metitage in the Pecan Estates at Anderson
Springs Neighbothood, provided that Merjtage shall in any case reraain obligated to fully fund
the Deficit Amount which las atenied through the date of the conveyance by Meritage of the Jast
Lot owned by Meritage in the Pecan Estates at Anderson Springs Neighborhood.

ARTICLE VIIL GENERAL PROVISIONS

1. Term. The provisions of this Supplemental Declaration shall run with the land
and shall be binding upon all Persons owning any pottion of the Pecan Estates Property in
pefpefuity unless or amtil it is amended pursuant o Section 2 immediately below.
Notwithstanding the foregoing, the terms of Article VII shall only be binding on Meritage and
shall not run with the land or any portion of the Pecan Estates Property; provided however,
nothing contained herein shiall relieve Meritage of the obligations set forth in Article VI

Z. Aigendment.  H is the intent of Sienna Development and Meritage that the
covenanis, conditions and vesttictions provided for in this Supplemental Declavation apply oaly
to the Pecan Batates Property, Notwithstanding any provisions of this Supplemental Declasation
to the contrary, it is also the intent of Sieina Development and Meritage that the specific
restrictions that are imposed on the Pecan Hstates Piopcny by virtue of this Supplomental
Declaration (other than those in the Declagation that are, in whole or in part, repeated herein)
way be amended at any time only by an instrument exceuted by the President of the Association
{aftcr approval by the Board of Directors) and the Owners of a majority of the Lots within the
Peean Bstates Property dnd recorded in the Official Records (unless a larger percentage is
required as set forth above); provided, however, any amendment hereto must also have the
approval of and be exceuted by Meritage during the time that Meritage owns any Lot in the

Pecan Estates Property.




3. Severability. Invalidation of any one of these covenants by judgment or other
court order shall in no wise affect any other provisions, which shall rémain in full force and
effect except as to any terms and provisions which are invalidated.

4. Gender and Grammar. The singular wherever used herein shalf be construed to
mean or inchude the plural when applicable, and the necessary grammatical changes required io
make the provisions hereof apply either to cotporations (or other entities) or individuals, mate or
female, shall in all cases be assumed as though in each case fully expressed.

5. Conflict,. In the case of a conflict between the provisions of this Suppiemmita%
Declaration and the provisions of the Declaration, the provisions of the Declavation shall control.

6. Developmeni Period.  During the period of time that any Lots or Single Family
Residences located with the Pecan Bstates Property are being developed or marketed
(“Development Period™), Meritage, with the right of assigament, shall have and hereby veserves
for iself and its designees mnd assignees; the right lo reasonable use of the private Streets in the
Pecan Estates Properly i connection with the construction or marketing of Single Family
Residences including, without limitation, the right o allow parking of construetion or other
vehicles.

IN WITNESS WHERBOF, this Supplemental Decl n‘&‘hon of Covenants, Conditions and
Restrictions is exccuted effective as of this £ day of e slored

&
SIENNA/AOHNSON DEVELOPMENT, L.P, a Texas
Hmited partnership

By: Sienna/lchnson North GP, LL.C,, a Texas limited
lbility company, general partoey
3
By:. - }/’J}r’ 3 e -@{/’,}{’3\*{“_{{{ N j ;}‘_\“f_,.\‘,.«\,m
Name; Michael . Smith
Title:  Vice President

STATE O”FEXAS !
'g"?xﬁ"‘ _sii{\/,ﬁ“e‘i

COUNTY OF HARRIS f?

This nstemnent was ackonowledged befoie me on this 2 day of “é@;_s*ggﬁfs _______ . 2012,

by Michael J. Smith, Vice President of Sienma/lohnson T\Qﬂh GP, LLOYa Texas imutex}

habﬂaty compdnv which is ﬂn—: sole generel partner of SIENNAMJOHNSON DEVELOPMENT,

icd nastaceshin, on behalf of said iumtcdf Par memh:?/

CARDLYN WILLIAMS v :
MY ‘Sw‘ﬂfﬂ‘:ﬁssmﬁgﬁss / S s anlt I ;, \z w{“/{t g,
m""’*r” 2. & ‘Sloirny Pui?’ic *=~§>§ate of T’ems
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G A 4
SIGNED this the 1% \

1 ] “ 3 \L
........ dayof LMl ,2012.

MERITAGE HOMES OF TEXAS, LLC, an
Avizona Hmited partnership

. ) v " -
By {{f’? fiﬁﬁ*&{f {""w,-}"i.«-v’” AV

Name: David Jordan v
Title: S1. Vice President

STATE QF TEXAS 4
COUNTY OFLELAS

2
G

; N
This instrument was dcknowledged before me onthis — day of Ff4 TS""@'_"___“, 2012,

by David Jordan, Sr. Vice President, Meritage Homes of Texas, LLC, an Arizona limited
Hability company, on behalf of said limited liability company,

! AVE
J— f,ﬂ s \3{ EsAg
=" Notasy Pylic ~ State of Texas
s s 7
F sy
Sy KUGBERLY ¥, CLARY
Seb s i B
£ ﬁ% Notafy Publie, Stote of Texas
BN by Commisdon fxphes
TR Maseh 04, 2015
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